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1. The coronavirus (COVID-19) pandemic has created a global crisis
which has impacted all aspects of life and badly affected the world of
work'. In the maritime sector, it has severely disrupted the functioning
of shipping and affected the work of nearly 2 million seafarers
worldwide.

2. Numerous governments and seafarers’ and shipowners’
organizations have turned to the International Labour Office
(hereinafter the Office) for guidance on how best to address the

1. Pai dich virus corona (COVID-19) da tao ra cudc khung hoang toan
cau, anh huong dén tat ca céc khia canh cua cudc song va anh huong
xau dén thé gidi cong viéc'. Trong linh vuc hang hai, né da lam gian
doan nghiém trong chirc nang van chuyen va anh hudng dén cong viéc
clia gan 2 triéu ngudi di bién trén toan thé gioi.

2. Nhleu chinh pha va cac t6 chure cia thuyén vién va chii tau di mong
mudn Vin phong Lao dong qudc té (sau day 1a Vian phong) c6 hudéng
dan cach giai quyét sy phic tap cia cudc khing hoang hién nay theo




complexities of the current crisis in light of the provisions of the
Maritime Labour Convention, 2006, as amended (MLC, 2006).

3. This information note aims to respond to such requests by referring to
the MLC, 2006, the work of the ILO Committee of Experts on the
Application of Conventions and Recommendations (CEACR)’, a
statement of the Officers of the Special Tripartite Committee of the MLC,
2006, (STC)® and, when relevant, the recommendations published by the
International Maritime Organization (IMO) and the World Health
Organization (WHO). It should be noted that both the International
Chamber of Shipping and the International Transport Workers’ Federation
have been active since the beginning of this crisis to support seafarers and
shipowners worldwide and provide advice to their members".

!'See ILO, COVID-19 and the world of work: Impact and policy responses. For more
general information on international labour standards see ILO Standards and
COVID-19 (coronavirus), FAQ.

% The competent body to supervise the application of the MLC, 2006.

® The Special Tripartite Committee of the Maritime Labour Convention, 2006, as
amended (STC) is the tripartite body established under Article XIII of the MLC,
2006, to keep the working of the Convention under continuous review. The Officers
of the STC have been appointed by the ILO Governing Body for a period of three
years. They currently are Ms Julie Carlton from the United Kingdom (Chairperson),
Mr Martin Marini from Singapore (Government Vice-Chairperson), Mr Mark
Dickinson (acting Seafarer Vice-Chairperson) and Mr Max Johns from Germany
(Shipowner Vice-Chairperson). On 26 March 2020, the Officers adopted a statement
on the coronavirus disease (COVID-19).

* The International Chamber of Shipping published Coronavirus (COVID-19):
Guidance for Ship Operators for the Protection of the Health of Seafarers. The
International Transport Workers’ Federation published COVID-19 advice to ships
and seafarers.

céc di:éu khoan ctia Cong uéc Lao dong hang hai, 2006, da duoc sua
doi, bo sung (MLC, 2006).

3. Tai liéu nay nham dap mg cac yéu cau d6 bang cach tham khao
MLC, 2006, cong viéc ctua Uy ban cac chuyen gia ILO vé viéc ap dung
cac cong ude va khuyén nghi (CEACR)?, tuyén bd cua cac thanh vién
Uy ban ba bén dac biét cua MLC, 2006, (STC)3 va trong truong hop
thic hop, cac khuyén nghi dugc cong bb boi TH chirc Hang hai quéc té
(IMO) va Té choe Y té thé giéi (WHO). Cén luu y 1a ca Van Phong
van tai bién quoc té va Lién doan Cong nhan vén tai quoc té da lam
viéc ké tir khi bat dau cudc khing hoang nay dé hd tro thuyén vién va
chu téui trén toan thé giéi va cung cap khuyén nghi cho cac thanh vién
cuaho'.

! Xem tai litu COVID-19 va thé gi6i cong viée: Tac dong va phan ung chinh sach
ctia ILO. Dé biét thém thong tin chung vé céc tiéu chuan lao dong qubc té, xem Tiéu
chuén ILO va COVID-19 (coronavirus), FAQ.

2 Co quan c6 thim quyén giam sat viéc ap dung MLC, 2006.

? Uy ban Ba bén dic biét ciia Cong uéc lao dong hang hai, 2006, da dwoc sira dbi, bd
sung (STC) 1a co quan ba bén dugc thanh lap theo Diéu XIII cia MLC, 2006, dé duy
tri hoat dong cua Cong udc dudi su xem xét lién tuc. Cac thanh vién cia STC dugc
Co quan Diéu hanh ciia ILO bd nhiém trong thoi gian ba nam. Hién tai ho 1a ba Julie
Carlton tir Vuong qudc Anh (Chu tich), ng Martin Marini tir Singapore (Pho chit
tich dai dién cho cac chinh phu), 6ng Mark Dickinson (Phé chu tich dai dién cho
thuyén vién) va ong Max Johns tir Dirc (Phé chu tich dai dién cho cac chu tau). Ngay
26/3/2020, cic thanh vién nay di thong qua mot tuyén bd vé bénh do virus
corona(COVID-19).

* Vian phong Van tai bién quéc t& di cong bd tai lidu Virus Corona (COVID-19):
Hudng dan cho nhitng ngudi khai thac tau dé bao vé stc khoe cua thuyén vién. Lién
doan Cong nhan vén tai qubc té da cong bd khuyén nghi vé COVID-19 cho tau va
thuyén vién.

4. In general, it is recalled that under the MLC, 2006, derogations,
exemptions or other clauses allowing for flexible application of the
Convention by governments must be decided in consultation with
shipowners’ and seafarers’ organizations, with any determinations that

4. N6i chung, luu ¥ theo MLC, 2006, cic mién giam, mién trir hodc cac
diéu khoan khéc cho pheép ap dung linh hoat Coéng udc boi cac chinh
phu phai duoc quyet dinh v61 sy tham khao y kién véi cac to chirc clia
cht tau va thuyén vién, voi bat ky quyét dinh nao ciing phai duoc
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are made reported to the Office by the government concerned. The
CEACR has on numerous occasions underlined the importance of these
consultations for the implementation of the MLC, 2006°. This is seen as
a necessary and important approach to ensuring that all countries,
irrespective of national circumstances, can engage with the international
legal system and that international obligations are respected and
implemented, to the extent possible, while efforts continue to be made to
improve existing conditions. Governments are thus strongly encouraged
to consult national seafarers’ and shipowners’ organizations in order to
address a number of issues in the current context created by the COVID-
19 pandemic in light of the MLC, 2006.

5. Finally, it is noted that the current circumstances might render
compliance with some of the obligations set out in the MLC, 2006,
materially impossible. As noted on a few occasions below, these
circumstances could constitute cases of force majeure. Force majeure
s “the occurrence of an irresistible force or of an unforeseen event,
beyond the control of the State, making it materially impossible in the
circumstances to perform the obligation” and which excuses non-
compliance with an obligation®. These circumstances “do not annul or
terminate the obligation; rather they provide a justification or excuse
for non-performance while the circumstance in question subsists” and
entail that compliance must resume as “soon as the factors causing and
justifying the non-performance are no longer present™’. There must be
a causal link between material impossibility and the unforeseen
circumstances. In short, the parties involved should make every
attempt to comply with their obligations under the MLC, 2006, non-
compliance only being excused when compliance is materially and
objectively impossible by reason of the occurrence of an irresistible
event. While authorities are encouraged to be pragmatic in their
approach under the current circumstances, they should also ensure that
the COVID-19 pandemic is not used as an excuse to breach the MLC,
2006.

6. The explanations provided below are subject to the usual

chinh phu lién quan béo cédo dén Vian phong. CEACR da nhiéu lan
nhin manh tim quan trong cua sy tham khao ¥ kién nay dbi véi viéc
thuc hién MLC, 2006°. Pay duogc coi la mot céch tiép can can thiét va
quan trong dé dam bao rang tat ca cac qudc gia, bat ké hoan canh québc
gia thé nao, co6 thé tham gia vao hé thong phap 1y qudc té; cac nghia vu
qudc t& dugc ton trong va thyuc hién, trong pham vi c6 thé, trong khi
nhitng nd luc tiép tuc dugc thuc hién dé cai thién cac diéu kién hién co.
Do d0, cac chinh phu dugc khuyén khich tham khéo cac t6 chirc cia
thuyén vién va cac to chirc cua chu tau thuoc qudc gia dé giai quyét
mot sb van dé trong bdi canh hién tai do dai dich COVID-19 gdy ra
theo MLC, 2006.

5. Cudi cung, can luu ¥ rang cac hoan canh hién tai co thé khién viéc
tuan tha mot sb nghia vu dugc quy dinh trong MLC, 2006, 1 rang 1a
khong thé . Nhu d luu y trong mot vai 1an dudi ddy, nhimg hoan canh
nay co thé tao thanh cac trudng hop bat kha khang. Bét kha khang 1a “su
xudt hién cua tac dong khong thé cudng lai hodc cua su kién khong dy
kién dugc, nam ngoai sy kiém soat ctia Nha nudc, khién cho, trong cac
hoan canh nay, vi¢c thuc hi¢n nghia vu v& mit vat chat 1a khong thé” va
diéu d6 bao chira cho viéc khong tudn thu nghia vu®. Nhitng hoan canh
nay “khong hity bé hodc cham dirt nghia vy; dung hon 14 ching dua ra
bién minh hoac 1y do cho viéc khong thuc hién trong khi hoan canh dang
duoc xem xét ton tai”, va doi héi sy tudn thu phai dugc tiép tuc “ngay
khi cac yéu to gdy ra va bién minh cho viéc khong thyc hién khong con
xuét hién nita”’. Phai c6 mdi lién hé nhan qua giita sy bat kha thi vé vat
chét va nhitng hoan canh khong du kién dugc. Noi tom lai, cac bén lién
quan nén thyuc hién moi nd lyc dé tuan tha nghia vu cta ho theo MLC,
2006, viéc khong tuan tha chi duge mién trir khi viée tuan thi 1a khong
thé vé mit vat chit va khach quan vi Iy do xay ra su kién khong thé
cudng lai dugc. Midc du cac nha chiic trach duogc khuyén khich thuc
dung trong cach tiép can cua hog trong cac tinh huéng hién tai, ho cling
nén dam bao réng dai dich COVID-19 khong dugc st dung nhu mot 1y
do dé vi pham MLC, 2006.

6. Cac giai thich néu duéi diy tuan theo cach hiéu thong thuong 13
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understanding that the Constitution of the ILO confers no special
competence upon the Office to give an authoritative interpretation of
an international labour Convention and that the opinions expressed are
without prejudice to any position that the ILO's supervisory bodies
might take with respect to its subject matter.

* See for example the direct request adopted in 2019 by the CEACR concerning
Honduras.

® United Nations, Yearbook of the International Law Commission, 2001, Vol. 11, Part
Two, Article 23, p. 27.

7 United Nations, Yearbook of the International Law Commission, 2001, op. cit., p. 71.

Hién chuong cua ILO khong trao thim quyén dic biét nao ddi véi Vin
phong dé dua ra giai thich c6 thim quyén vé Cong udc lao dong qubc
té va cac y kién dugc dua ra khong anh huong dén bit ky dia vi nao ma
cic co quan giam sat ciia ILO co thé thuc hién lién quan dén van dé
cua cong udc.

’ Xem vidu vé yéu clu tryc tiép dugc thong qua vao nim 2019 bsi CEACR lién
quan dén Honduras.

6 Lién hop qudc, Nién giam cua Uy ban Luat phap qudc té, 2001, Tap II, Phan hai,
Dbiéu 23, trang 27.

7 Lién hop qudc, Nién giam ciia Uy ban Luét phap quéc té, 2001, op. cit., trang 71.

1. Seafarers’ safety and health

7. Under Article IV, paragraphs 1 and 4, of the MLC, 2006, every
seafarer has the right to a safe and secure workplace that complies with
safety standards and to health protection, medical care, welfare
measures and other forms of social protection.

8. According to Regulation 4.1, paragraph 1, of the MLC, 2006, flag
States must ensure, in particular in the context of the COVID-19
pandemic, and bearing in mind current global shortages in some
medical equipment, that all seafarers on ships that fly their flag are
covered by adequate measures for the protection of their health —
including the provision of alcohol-based handrub and personal
protective equipment — and that they have access to prompt and
adequate medical care whilst working on board. As the Office has
received allegations® of cases where seafarers did not receive the same
protection as passengers on board cruise ships, the need to respect
these provisions of the MLC, 2006, is to be emphasized.

¥ For example, on 7 February 2020, the ILO received a request for urgent help from
the Seafarers’ Union of Russia and the International Transport Workers’ Federation
concerning the situation of the crew on board the Diamond Princess cruise ship,
quarantined with more than 3,500 persons on board. Seafarers were concerned about

1. An toan va sirc khoe ciia thuyén vién

7. Theo Diéu IV, doan 1 va 4 cia MLC, 2006, moi ngudi di bién déu
¢6 quyén 1am viéc an toan va an ninh tuén thi cac tiéu chuin an toan
va bao v¢ stc khoe, cham soc y té, cac bién phap phuc lgi va cac hinh
thirc bao vé xa hoi khac.

8. Theo Quy dinh 4.1, doan 1, cia MLC, 2006, cac qudc gia tiu mang
c0O phai dam bao, dac biét 1a trong bdi canh dai dich COVID-19 véi luu
¥ su thiéu hut toan cdu hién nay Vé mot sd thiét bi y té, tit ca nhimng
nguoi di bién trén tau mang cd qudc gia duoc bao Ve bang cac bién
phap thich hop dé bao vé stre khoe cua ho - bao gbém viéc cung cap
chat cha rira tay bang con va trang bi bao v¢€ ca nhan - va ho cé quyén
tiép cap cham soc y té kip thoi va day du trong khi lam viéc trén tau.
Do Vin phong da nhan duoc cdo budc® cac trudong hop nguoi di bién
khong nhan dugc sy bao vé giéng nhu hanh khach trén tau du lich, nén
phai nhdn manh sy cin thiét phai ton trong cac diéu khoan nay cua
MLC, 2006.

¥ Vi dy, vao ngay 07/02/2020, ILO da nhan dugc yéu cau tro giap khan cap tir Cong
doan Thuyén vién Nga va Lién doan Céng nhan vén tai qudc té lién quan dén tinh
trang cua thuyen bd trén tau du lich Diamond Princess, bi cach ly kiém dich v6i hon
3.500 ngudi trén tau. Nhing nguoi di bién lo ngai vé kha niing phoi nhiém véi
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their possible exposure to COVID-19 and the availability on board of personal
protective equipment (such as masks and disinfectants) and medical care.

9. Pursuant to Regulation 4.1, paragraph 3, of the MLC, 2006, port
States must ensure that seafarers on board ships in their territory who
are in need of immediate medical care are given access to the
Member’s medical facilities on shore. The exceptional measures
adopted by some governments to contain the COVID-19 pandemic
cannot be invoked as such as a valid reason not to comply with this
international obligation.

10. Seafarers, shipowners and maritime authorities are encouraged to
refer to the WHO Operational considerations for managing COVID-19
cases/outbreak on board ships. This document, among others, contains
information on the measures to be adopted prior to boarding a ship and
to manage suspected cases on board.

11. In their joint statement, the Officers of the STC indicated that “It is
imperative that Member States do all that they can to facilitate the
delivery of essential medical supplies, fuel, water, spare parts and
provisions to ships. It is disturbing that ports in some parts of the
world have refused to allow some ships to enter because they had
previously called at ports in areas affected by the coronavirus, which
has prevented vessels from obtaining such essential supplies. It is also
extremely alarming to hear reports that suppliers have been prevented
from boarding ships in some parts of the world and from supplying
masks, overalls and other personal protective equipment to crews. It is
essential that seafarers have access to plentiful supplies and equipment,
in line with the International Medical Guide for Ships, third edition,
and the guidance provided by the International Maritime Health
Association, the International Chamber of Shipping and the World
Health Organization”.

COVID-19 va su ¢co s’a:m thict bi bao vé€ ca nhan trén tau (nhu khau trang, chat khu
trung) va cham soc y te.

9. Theo Quy dinh 4.1, doan 3 cia MLC, 2006, cic qubc gia cb cang
phai ¢am bao rang nhimg nguoi di bién trén tau trong lanh tho cia ho,
nhimg ngudi can duoc chim soc y té ngay lap tirc dugc tiép can véi
cac cosOy té trén bo cua Thanh vién. Cac bi¢n phap dac biét duge mot
s6 chinh phu ap dung dé ngan chan dai dich COVID-19 khong thé
duogc vién dan nhu mot 1y do hop 1é dé khong tuan thi nghia vu qudc
té nay.

10. Thuyén vién, chii tau va chinh quyén hang hai duoc khuyén khich
tham khao cac can nhic hoat dong cia WHO dé quan 1y cic truong
hop COVID-19/bung phat dich trén tau. Tai liéu nay, trong s nhing
tai liéu khac, bao gdm thong tin vé cac bién phap duoc chap nhan trudce
khi 1én tau va dé quan 1y cac trudng hop nghi ngd trén tau.

11. Trong tuyén bd chung ctia minh, cac thanh vién cia STC chi ra
“didu bat budc 1a cac qudc gia thanh vién phai lam tat ca nhimng gi co
thé dé tao diéu kién thuan lgi cho viée cung cép vat twy té, nhién liéu,
nuée, phu tang va dd du trir thiét yéu cho tau. Diéu dang lo ngai la
cac cang & mot sd noi trén thé gidi di tir chdi cho phép mot s tau vao
vi truge day tau da ghé cang tai cac khu vyc bi anh hudng boi virus
corona, diéu “nay dé ngan tau lay dugc ngudn cung cap thiét yéu nhu
vay. Ciing rat dang bao dong khi nhén dugc bao cao 1a cac nha cung
g da bi ngan can 1én tau & mot s6 noi trén thé gio1 va da bi ngan viéc
cung cép khau trang, quan a0 bao ho va cac thiét bi bao vé ca nhan
khac cho thuyen vién. Diéu thiét yéu la thuyén vién c6 thé tlep can voi
nguon cung cip va thiét bi doi dao, phu hop v6i Hudng dan y té quéc
té cho tau, phién ban thir ba va hudng dan duogc cung cap boi Hiép hoi
Stc khoe hang hai qudc t&, Vian phong Vién tai bién qudc té& va T6 chuce
Y té thé gisi.

Seafarers’ individual claims

The following resources are available to obtain information or raise
concerns concerning the impact of the COVID-19 pandemic on seafarers.

Khié€u nai ca nhéan cia thuyén vién

Céc ngudn sau ddy co san dé co dugc thong tin hodc néu ra cac lo ngai
ve tac dong cua dai dich COVID-19 doi voi thuyén vién.




ITF Seafarers’ support team
Email - seafsupport@itf.org.uk
SMS - +44 7984 356573
WhatsApp/Viber - +44 7523 515097

Facebook

ITF Seafarers’ Support page -
https://www.facebook.com/itfseafarerssupport

ITF Seafarers’ Support group -
https://www.facebook.com/groups/191907568040511

ITF Wellbeing page - https://www.facebook.com/ITFWellbeing

Website

ITF Seafarers - www.itfseafarers.org

COVID-19 Country Map (Information for seafarers) -
https://www.itfseafarers.org/en/embed/covid-19-country-information-
seafarers

Mobile phone apps

ITF Seafarers’ app - available on iOS and Android
ITF Wellbeing app - available on iOS and Android
ITF Global app - available on iOS and Android

ISWAN - International Seafarers’ Welfare and Assistance Network
Phone - +44 (0)3000124279
Email - iswan@iswan.org.uk

Seafarers’ help

Website - https://www.seafarerhelp.org/

Phone - +44 207 323 2737 (Free International, confidential,
multilingual helpline for seafarers and their families)

Email - help@seafarerhelp.org

Nhom hd tro thuyén vién cia ITF
Email - seafsupport@itf.org.uk

SMS - +44 7984 356573

WhatsApp / Viber - +44 7523 515097

Facebook

Trang hd tro thuyén vién cua ITF -
https://www.facebook.com/itfseafarers support

Nhom hd trg thuyén vién cta ITF -
https://www.facebook.com/groups/191907568040511

Trang stc khde cua ITF - https://www.facebook.com/ITFWellbeing

Trang mang

Thuyén vién ITF - www.itfseafarers.org

Bén d6 qudc gia COVID-19 (Théng tin danh cho ngudi di bién) -
https://www.itfseafarers.org/en/embed/covid-19-country-inatures-
seafarers

Ung dung dién thoai di dong

Ung dung thuyén vién cta ITF - ¢6 sin trén i0S va Android
Ung dung stic khoe ciia ITF - ¢6 san trén i0S va Android
Ung dung toan cau cia ITF - ¢6 san trén i0S va Android

ISWAN - Mang lu6i phic lgi va hd tro ngudi di bién quéc té
Dién thoai - +44 (0) 3000124279

Email - iswan@iswan.org.uk

Gitp do nguoi di bién

Trang web - https://www.seafarerhelp.org/

Dién thoai - +44 207 323 2737 (Puong day tro gitp qubc té mién phi,

bi mat, da ngdn ngit cho ngudi di bién va gia dinh cua ho)
Email - help@seafarerhelp.org




2. Facilitation of transit and transfer of seafarers and repatriation

12. Two ILO Conventions deal with the importance of facilitating the
transit and transfer of seafarers’. In particular, under Article 6,
paragraph 7, of the Seafarers' Identity Documents Convention
(Revised), 2003, as amended (No. 185), “Each Member for which this
Convention is in force shall, in the shortest possible time, also permit
the entry into its territory of seafarers holding a valid seafarers' identity
document supplemented by a passport, when entry is requested for the
purpose of: (a) joining their ship or transferring to another ship; (b)
passing in transit to join their ship in another country or for
repatriation; or any other purpose approved by the authorities of the
Member concerned”.

13. Under Regulation 2.5 of the MLC, 2006, seafarers have a right to
be repatriated at no cost to themselves in the circumstances and under
the conditions specified in the Code of the Convention. Pursuant to
Standard A2.5.1, paragraph 7, each Member shall facilitate the
repatriation of seafarers serving on ships which call at its ports or pass

through its territorial or internal waters, as well as their replacement on
board.

14. It is critical that the right of seafarers to return home is guaranteed
during the pandemic in accordance with the provisions of the MLC,
2006, without prejudice to the need for competent authorities to take
proportionate and specifically adapted measures to minimize the risk of
contagion'.

® The Seafarers' Identity Documents Convention (Revised), 2003, as amended (No.
185), ratified by 35 countries, and the Seafarers’ Identity Documents Convention,
1958 (No. 108), ratified by 64 countries.

1% Along the same lines, see the Communication from the European Commission on the
implementation of the Green Lanes under the Guidelines for border management measures
to protect health and ensure the availability of goods and essential services, 23 March 2020.

15. Following travel bans, border closures and quarantine measures,

2. Tao thuén lgi cho viéc qua canh, thay d6i thuyén vién va hoi hwong

12. Hai Cong u6c cta ILO lién quan dén tm quan trong cua viéc tao
didu kién cho viéc qua canh va thay déi thuyén vién’. Cu thé, theo
Piéu 6, doan 7 cua Cong udc vé tai liéu nhan dang cua thuyén vién
(Stra ddi), 2003, da duoc stra doi, bo sung (S6 185), “Mbi Thanh vién
ma Céng wéc nay cé hiéu luc ciing phai, trong thoi gian ngan nhét c6
thé, cho phép nhap canh vao lanh thd ciia minh nhitng thuyén vién co
tai liéu nhan dang thuyén vién hop 1¢ dugc bo sung bang h¢ chiéu, khi
nhép canh dugce yéu cau cho myc dich: (a) gia nhép tau cta ho hoac
chuyén sang tau khac; (b) qua canh dé tham gia tau ciia ho & mot qudc
gia khac hodc dé hdi huong; hodc bat ky muc dich nao khac dugc phé
duyét bdi co quan c6 tham quyén ctua Thanh vién lién quan.”

13. Theo Quy dinh 2.5 ctia MLC, 2006, nhiing ngudi di bién c6 quyén
dugc hoi huong mién phi trong moi trudng hop va theo cac diéu kién
duoc quy dinh trong B luat cua Cong udce. Theo Tiéu chuan A2.5.1,

doan 7, mdi Thanh vién phai tao diéu kién cho viéc hdi huong cua
nhimg nguoi di bién phuc vu trén cac tau ghé vao cang hodc di qua
lanh hai hodc ving nudc ndi thuy cia minh, ciing nhu viéc thay doi
thuyén vién trén tau.

14. Biéu quan trong 1a quyén ctia nhitng ngudi di bién trd vé nha duoc
dam bdo trong dai dich theo cac quy dinh cia MLC, 2006, khong anh
hudng dén nhu ciu cta cac co quan c6 thim quyén trong viéc ap dung
céc bién phap thich nghi dic biét va tuong xting dé giam thiéu rui ro
lay nhidm'”.

? Cong udc vé tai liéu nhan dang cua thuyén vién (Sura déi), 2003, d3 duoc sira doi,
bd sung (S6 185), dugc 35 qudc gia phé chudn va Cong wdc vé tai liéu nhan dang cia
thuyén vién, 1958 (S6 108), dugc 64 quic gia phé chuan.

' Pong thoi, xem Thong tin tir Uy ban Chau Au vé viée trién khai Lan xanh theo
Hudng din vé cac bién phap quan 1y bién gidi dé bao vé strc khoe va dam bao c6 sin
hang hoa va cac dich vu thiét yéu ngay 23/3/2020.

15. Sau céc Iénh cam di lai, dong ctra bién gidi va cac bién phap kiém
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numerous seafarers cannot travel to and from ships. The maritime
industry called upon the ILO and the international community to make
sure that, in these unprecedented circumstances, member States ensure
that the flow of essential goods, energy, food, medicines and many
other products is not disrupted by measures that impede the safe and
efficient movement of shipping and of the seafarers who operate them.
While welcoming the coordinated efforts undertaken by social partners
and the international community to respond to the crisis created by the
COVID-19 pandemic in the maritime sector, this request was recently
echoed by the ILO Director-General, Mr Guy Ryder, who called upon
governments “to ensure that, in these challenging times, seafarers are
adequately protected from the COVID-19 pandemic, have access to
medical care, and can travel to and from their ships, as necessary, in
order to continue to play their crucial role”'!. The IMO Secretary-
General, Mr Kitack Lim, stated in this regard that “In these difficult
times, the ability for shipping services and seafarers to deliver vital
goods, including medical supplies and foodstuffs, will be central to
responding to, and eventually overcoming, this pandemic”. The IMO
recently published a Circular Letter regarding a preliminary list of
recommendations for governments and relevant national authorities on
the facilitation of maritime trade during the COVID-19 pandemic'?

16. In their joint statement, the Officers of the STC addressed the
issue of crew change during the COVID-19 pandemic and indicated
that: “Seafarers should be officially recognized as key workers, and
be granted exemptions from any travel restrictions and special
considerations to enable them to join and leave their ships and
return home without impediment, while complying with good
practice in infection control.” “It is important that Member States
recognize the need for a highly globalized industry like shipping,
with its multinational workforce, to be able to smoothly undertake
crew changes and repatriation around the world.” “Clear
directions should be given to port authorities and local health
authorities to enable ships to continue trading, and to enable the
swift disembarkation and repatriation of crew members.” “It is vital

dich, nhiéu nguoi di bién khong thé di dén va roi tau. Nganh hang hai
kéu goi ILO va cong dong quéc té dam béo rang, trong ‘nhing trudng
hop chua ting c6 nay, cac quoc gia thanh vién dam bao rang dong chay
ctia hang hoa thiét yéu, ning luong, thuc pham, thuéc men va nhiéu san
pham khac khong bi gian doan bai cac bién phap can trd sy sy di chuyén
an toan, hiéu qua ctia van tai bién va cua nhitng ngudi di bién van hanh
tau. Trong khi hoan nghénh nhiing nd lyc phéi hop duoc thuc hién boi
cac dbi tac xa hoi va cong dong qudc té dé ddi pho véi cude khing
hoang do dai dich COVID-19 tao ra trong linh vuc hang hai, yéu cau
ndy gan day da duoc Téng Giam dbc ILO - ong Guy Ryder kéu goi cac
chinh phu “dam bao rang, trong nhiing thoi diém khé khan nay, nhimg
ngudi di bién duge bao vé day du khoi dai dich COVID-19, dugc tlep
can cham soc y té va co thé di dén va roi tau cta ho, khi can thiét, dé
tiép tuc déng vai tro quan trong cua ho”''. Téng Thu ky IMO, ong
Kitack Lim, tuyén bd vé van dé nay “Trong nhing thoi diém kho khan
nay, kha nang cac dich vy van tai bién va thuyen vién c6 thé cung cap
hang hoa quan trong, bao gdm ca vat tu y t& va thuc pham, s& 1a trung
tam dé d6i pho va cudi cung khic phuc dai dich nay”. IMO gan day da
ra théng bao vé danh sach so bd cac khuyén nghi cho cac chinh phii va
cac co quan ¢ thim quyén qudc gia co lién quan vé viée tao thuan loi
cho thuong mai hang hai trong dai dich COVID-19"2,

16. Trong tuyén bd chung ctia minh, cac thanh vién cia STC di dé cap
dén van dé thay doi thuyén vién trong dai dich COVID-19 va chi ra:
“Ngudi di bién nén duge chinh thirc cong nhan 13 ngwoi lao dong chi
chét, duoc mién trir khoi moi han ché di lai va can nhéc dic biét dé co
thé cho phép ho tham gia va roi khoi tau cia minh va tré vé nha ma
khong gap tro ngai, trong khi tudn thu thyc hanh t6t trong kiém soat
dich bénh”. “Piéu quan trong 13 cac quoc gia thanh vién thtra nhan sy
can thiét ciia nganh cong nghiép toan cau hoda cao nhu vén tai bién, véi
luc luong lao dong da quoc gia, dé co thé thyc hién thuan loi viéc thay
d6i va hdi hwong thuyen vién trén toan thé gio1”. “Cac huong dan rd
rang nén dugc cung cap cho cac co quan co tham quyén tai cang va co
quan c6 tham quyén vé y té dia phuong dé cho phép tau tiép tuc hoat
dong, va cho phép viéc rdi tau va hdi hwong nhanh chéng cua thuyén
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that labour supply countries facilitate the return home of those
seafarers who have completed their contracts, and allow seafarers to
leave their home country to join their ships, after appropriate
medical screening”.

"ILO, Treat seafarers with “dignity and respect” during COVID-19
crisis.

21MO, Circular Letter No.4204/4dd.6, 27 March 2020.

vién”. “Piéu quan trong 1a cac qudc gia cung ung lao dong tao diéu
kién thuén loi cho viéc tré vé nha cua nhitng ngudi di bién d hoan
thanh hop ddng, va cho phép nhimng ngudi di bién roi khoi dat nudce
ctia ho dé tham gia tau ciia ho, sau khi sang loc y té thich hop”.

"ILO, Pbi xttr v6i nhimg ngudi di bién bang “pham gia va ton trong” trong cudc
khung hoang COVID-19.

'2IMO, Théng béo sb 2044 / Add.6, ngay 27/3/2020.

3. Expiry of seafarers’ employment agreements

17. As a result of the measures taken by governments in the current crisis,
numerous seafarers have been requested to stay on board beyond the
period originally foreseen in their seafarers’ employment agreements. The
extension of seafarers’ employment agreements must be conducted in
accordance with applicable national laws and regulations. It is to be
underlined that, in all cases, the seafarer’s consent remains a fundamental
requirement for any such extension. Regulation 2.1, paragraph 2, of the
MLC, 2006, states in this regard that seafarers’ employment agreements
shall be agreed to by the seafarer under conditions which ensure that the
seafarer has an opportunity to review and seek advice on the terms and
conditions in the agreement and freely accepts them before signing.

18. In their joint statement, the Officers of the STC affirmed
that: “In cases where seafarers’ tours of duty have to be
extended beyond the duration specified in their employment
agreements or under national laws applying the Maritime Labour
Convention, 2006, as amended, a pragmatic approach is needed
to enable them to remain on board for a reasonable period
beyond their scheduled tours of duty”.

3. Hét han hop dong lao dong thuyén vién

17. Do céc bién phap ma cac chinh phu ap dung trong cudc khung hoang
hién nay, nhiéu nguoi di bién di duoc yéu ciu ¢ lai trén tau vuot qua
thoi gian du kién trong hop ddng lao dong thuyén vién. Viéc kéo dai hop
dong lao dong thuyén vién phai dugc tién hanh theo ludt phap va quy
dinh quoc gia hién hanh. Can phai nhin manh rang, trong moi trudong
hop, su dong ¥ cua thuyén vién van 1a mot yéu cu co ban cho bt ky sy
keo dai nao nhu vdy. Quy dinh 2.1, doan 2 cia MLC, 2006, quy dinh vé
hop dong lao dong thuyen vién pha1 duogc thuyén vién dong y voi dleu
kién dam bao rang thuyen vién c6 co hoi xem xét, tim kiém tu van vé
cac diéu khoan, diéu kién trong hop dong va nr do chdp nhdn chiing
truede khi ky két.

18. Trong tuyén bd chung cua minh, cac thanh vién cia STC da khing
dinh: “Trong truong hgp viéc thuc hi€n nhiém vu cta thuyén vién bi
keo dai qua thoi han quy dinh trong hop ddng lao dong hodc theo luat
quoc gia ap dung Cong udc Lao dong hang hai nam 2006, da dugc sira
d6i, bod sung, thi can phai co cach tiép can thuc dung dé cho phép
thuyén vién ¢ lai trén tau trong khoang thoi gian hop 1y vuot qua thoi
gian thyc hién nhiém vu du kién cua ho”.

4. Maximum period of service on board and safeguards

19. Some seafarers, due to prohibitions on crew changes or on travel to
and from ships, have to remain on board for periods that go beyond the
default 11-month maximum period of service that is derived from the

4. Thoi gian phuc vu toi da trén tau va cac bién phap bao vé

19. Mot s6 thuyén vién, do viéc cdm thay doi thuyén vién hodc viéc cam
di dén va roi tau, phai & lai trén tau trong thoi gian vuot qué thoi gian
phuc vu t6i da 11 thdng mac dinh c6 ngudn goc tir cic diéu khodn cta
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provisions of the MLC, 2006". In response to a specific question
formulated by one government in this regard, the Office considered
that competent authorities may authorize — within specific limits —
exceptions to the prohibition on forgoing annual leave under Standard
A2.4, paragraph 3, of the MLC, 2006, for imperative reasons of public
health emergency such as the need to contain the current COVID-19
pandemic. Nonetheless, exceptions should be accompanied by
appropriate safeguards to avoid any risk of abuse, including provisions
to require the seafarer’s consent, to ensure no loss of repatriation or
annual leave entitlements and to review the situation at regular short
intervals.

20. Taking into account the danger posed by the fatigue of seafarers,
especially of those whose duties involve navigational safety and the safe
and secure operation of the ship, the extension of the period of service on
board beyond the default 11 months should be authorized only when strictly
necessary to face the emergency situation created by the pandemic.

21. Furthermore, the Office considered that, even in the absence of an
exception specifically authorized by the competent authority, the
maximum continuous period of shipboard service may be exceeded in
situations of force majeure or necessity, in other words in situations
where an unforeseen event (or events) beyond the control of the State
and/or shipowner make it materially impossible in the circumstances to
perform the obligations arising out of the provisions of Standards A2.4
and A2.5.1 of the MLC, 2006 (for instance, in the event that a ship is
placed under quarantine).

22. In March 2020, the Memorandum of Understanding on Port State
Control in the Asia—Pacific Region, the Indian Ocean Memorandum of
Understanding on Port State Control and the Paris Memorandum of
Understanding on Port State Control each adopted temporary guidance
for their respective member authorities on dealing with the impact of
the outbreak of COVID-19'*,

MLC, 2006". D¢ tra 16i mot cau hoi cu thé duge dat ra boi mot chinh
phil vé van dé nay, Van phong dd cin nhéc 1a cac co quan co thim
quyén c6 thé cho phép - trong gidi han cu thé - cac ngoai 1& dbi véi viée
cAm bo nghi phép hang nim theo Tiéu chuan A2.4, doan 3 cia MLC,
2006, vi nhitng 1y do cap bach cua tinh trang khan cap vé sirc khoe cong
dong chang han nhu su can thiét dé kiém ché dai dich COVID-19 hién
tai. Tuy nhién, cac truong hop ngoai 1¢ phai dugc kém theo cac bién
phap bao vé thich hop dé tranh moi raii ro lam dung, bao gém cac diéu
khoan vé yéu cau sy dong y cua thuyén vién, dé dam bao khong mat
quyén hdi huong hodc quyén nghi phép hang nim va xem xét tinh
hudng trong khoang thoi gian ngén 1ap lai.

20. Luu y dén su nguy hiém gay ra boi sy mét moi cua thuyén vién, dic
biét 1a nhitng ngudi c6 nhiém vu lién quan dén an toan hanh hai va hoat
dong an toan, an toan cua tau, chi nén cho phép kéo dai thoi gian phuc
vu trén tau vugt qua 11 thang mac dinh khi thyc su can thiét phai dbi
mat véi tinh huéng khén cép do dai dich tao ra.

21. Hon nira, Van phong cén nhic 1, ngay ca khi khong co ngoai 1¢
dugc co quan co tham quyen cho phép cu thé, thoi gian lién tuc toi da
phuc vu trén tau van c6 thé bi vuot qua trong cac tinh huong bat kha
khang hodc can thiét, ndi cach khac 1a trong cac tinh hudng khi ma su
kién (hodc cac su kién) khéng du kién dugc ndm ngoai sy kiém soat cta
Nha nude vahodc chu tau, khién cho viée thuc hién céc nghia vu phat
sinh tir cac quy dinh cta Tiéu chudn A2.4 va A2.5.1 cua MLC, 2006 (vi
du, su kién tau bi cach ly kiém dich) ro rang 1a khong thé trong cac hoan
canh nhu vay.

22. Vao thang 3/2020, t6 chirc Ban ghi nhd vé kiém soat cua qudc gia
¢6 cang khu vyc chau A - Thai Binh Duong, Ban ghi nh¢ An b
Duong vé kiém soat cua qudc gia co cang va Ban ghi nhé Paris vé
kiém soat cua qudc gia cang di thong qua huong dan tam thoi cho cac
chinh quyén thanh vién tuong tng cta timg to chirc vé viéc dbi pho véi
tac dong cua sy bung phat COVID-19'*,
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% The CEACR has “consistently considered that, from the combined reading of
Standard A2.4, paragraphs 2 and 3, on annual leave and Standard A2.5.1, paragraph
2(b), on repatriation, that the maximum continuous period of shipboard service
without leave is in principle 11 months. Indeed, as it has clearly been indicated by the
Committee, Standard A2.4, paragraph 3, of the MLC, 2006, does not lay down an
absolute prohibition as exceptions may be authorized by the competent authority.
While the Convention is silent about the nature and scope of permissible exceptions,
the Committee considers that this provision needs to be read restrictively in order not
to defeat the purpose of Regulation 2.4. ... However, exceptions are indeed permitted
on the basis of specific cases provided for by the competent authority taking into
account the needs of seafarers and the particularities of sea voyage itself.” See ILO,
Report of the Committee of Experts on the Application of Conventions and
Recommendations, ILC.108/I11(A) (2019), paras 105—113 (General Report).

' In general, they call for a pragmatic approach to be adopted on a case-by-case
basis, for periods of up to three months, with regard to medical and competence
certification, the extension of seafarers’ periods of service onboard and the delay of
periods for inspections.

5 CEACR d3 “can nhic mot cach nhat quan, tir viéc két hop Tiéu chudn A2.4, doan 2
va 3, nghi phép hang nam va Tiéu chudn A2.5.1, doan 2(b), v& hdi huong, 14 thoi gian
lién tuc t6i da phuc vu trén tau khong nghi phép theo theo nguyén tac 14 11 thang. That
vay, nhu da dugc Uy ban chi ra rd rang, Tiéu chudn A2.4, doan 3 cia MLC, 2006,
khong dua ra sy cam doan tuyét ddi vi céc truong hop ngoai 16 co thé duoc co quan co
thdm quyén cho phép. Mac du Cong ude khong noi vé ban chét va pham vi ctia céc
ngoai 1¢ cho phép, Uy ban cho rang quy dinh nay can phai dugc ap dung mot cach han
ché dé khonglam ton hai muc dich ciia Quy dinh 2.4. . Tuy nhién, truong hop ngoai
1¢ thye sy dwoc cho phép trén co s¢ cac trudng hop cu the duoc quy dinh boi co quan
¢6 thim quyén lvu ¥ dén nhu ciu cia nguoi di bién va dic thu cua chinh chuyén di
bién”. Xem tai liéu cua ILO: Bao cao cua Uy ban cac chuyén gia vé viéc ap dung cac
cong ude va khuyén nghi, ILC.108/I1I(A) (2019), doan tir 105 dén 113 (Béo céo tong
quat).

' Noi chung, cac t6 chirc nay kéu goi mot cach tiép can thuc dung dugc ap dung cho
timg truong hop cu thé, trong thoi gian t6i da ba thang, lién quan dén chimg nhan y té
va chuyén mén cia thuyen vién, viéc kéo dai thoi gian phuc vu trén tau cua thuyén vién
va viéc tri hodn chu ky kiém tra.

5. Reduction of minimum manning

23. Under Standard A2.7, paragraphs 1 and 3, of the MLC, 2006, every
ship shall be manned by a crew that is adequate, in terms of size and
qualifications, to ensure the safety and security of the ship and its
personnel, under all operating conditions, in accordance with the minimum
safe manning document or equivalent issued by the competent authority,
and taking into account requirements concerning food and catering.

24. Travel bans, border closures and quarantine measures are disrupting
crew changes. In the context of the COVID-19 pandemic, some maritime
administrations have envisaged the reduction of the minimum manning
levels as a possible solution to the difficulties encountered by shipowners in
respect of having the required number of seafarers on board. However,
taking into account that the current situation has led to extensions of the
periods of service on board for numerous seafarers, the Office is of the view
that a reduction of the minimum manning levels could only contribute to
increasing the fatigue of seafarers, thereby jeopardizing the safe, efficient
and secure operation of ships. Administrations must therefore continue to
comply with Standard A2.7, even during the COVID-19 pandemic.

5. Giam bét dinh bién tdi thiéu

23. Theo Tiéu chuén A2.7, doan 1 va 3 cia MLC, 2006, moi tau phai
duoc dinh bién thuyén vién day du, vé s6 luong va trinh do, dé dam bao
an toan, an ninh cho tau va nhiing ngudi lam vi€e trén tau, trong moi
diéu kién hoat dong, phtl hop vdi tai liéu dinh bién an toan t6i thiéu hoic
tai liéu tuong duong do co quan co thim quyén ban hanh, luu y dén cac
yéu cau lién quan dén thyc pham va phuc vy an udng.

24. Viéc cAm di lai, dong cira bién gioi va cac bién phap kiém dich
dang lam gian doan viéc thay 601 thuyén vién. Trong bdi canh dai dich
COVID-19, mét s chinh quyén hang hai da dy tinh viéc giam mirc do
dinh bién t4i thiéu 1 giai phap co thé cho nhimg kho khan ma chu tau
gdp phai lién quan dén viéc co sb lugng thuyén vién theo yéu ciu trén
tau. Tuy nhién, luu y dén tinh huong hién tai d3 dan dén viéc kéo dai
thoi gian phuc vu trén tau cia nhiéu thuyén vién, Van phong cho rang
viéc giam mirc do dinh bién t6i thiéu co thé gop phan 1am ting su mét
moi ctia thuyén vién, tir 6 gay nguy hiém hoat dong an toan, hiéu qua
va an ninh ciia tau. Do d6, chinh quyén hang hai phai tiép tuc tuan thu
Tiéu chuan A2.7, ngay ca trong dai dich COVID-19.
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6. Expiry of medical certificates

25. The current crisis has also interfered with the possibility to renew
the medical certificates of seafarers. These certificates are dealt with
under Regulation 1/9 of the International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers, 1978, as
amended (STCW Convention), and Regulation 1.2 of the MLC, 2006.
Under both international treaties, the maximum validity of medical
certificates is two years. If the period of validity of a medical
certificate expires in the course of a voyage, then the medical
certificate shall continue in force until the next port of call, where a
medical practitioner recognized by the Party is available, provided that
the period shall not exceed three months.

26. The Office recognizes that restrictions imposed to contain the
pandemic may, under certain circumstances, constitute a situation of
force majeure in which it becomes materially impossible to renew a
medical certificate within the maximum period of three months
foreseen by the MLC, 2006, and the STCW Convention.

27. In this regard, issuing administrations are encouraged to take a
pragmatic and practical approach with regard to the extension of
medical certificates, as strictly necessary, and to notify ships, seafarers
and relevant administrations accordingly. Port State control authorities
are also encouraged to take a pragmatic and practical approach in
relation to medical certificates and their acceptance in the exercise of
control procedures in accordance with Title 5 of the MLC, 2006"°.

28. Medical certificates must be renewed as soon as the situation
improves. Maritime administrations are requested to regularly review
the evolution of the situation.

'3 See in this regard the joint statement by the IMO, the WHO and the ILO on
medical certificates of seafarers, ship sanitation certificates and medical care of
seafarers in the context of the COVID-19 pandemic, to be published soon.

6. Hét han gidy chimg nhén strc khée

25. Cudc khung hoang hién nay cling da can thi¢p vao kha nang cap
méi gidy chimg nhan sirc khoe ciia thuyén vién. Glay ching nhan nay
dugc xu 1y theo Quy dinh I/9 cua Cong udce Qudc té vé tiéu chuan dao
tao, chimg nhan va truc ca cua thuyén vién nam 1978, da duoc sira doi,
bd sung (Cong udc STCW) va Quy dinh 1.2 caa MLC, 2006. Theo ca
hai Cong udc quéc té, han hiéu luc t6i da cua giéy chirng nhan suc
khoe 13 hai ndm. Néu thoi han hiéu lyc cua gidy chung nhan st khoe
hét han trong chuyén di, thi glay ching nhéan nay sé tiép tuc c6 hiéu luc
cho dén khi tau ghé cang tiép theo, noi c6 ngudi hanh nghé y duoc bén
tham gia cong udc cong nhan, véi didu kién 1a thoi gian khong vuot
qué ba thang.

26. Vian phong nhan thiy ring cac han ché dwgc 4p dung dé ngin chin
dai dich co thé, trong mot sb truong hop nhat dinh, tao thanh mot tinh
hudng bét kha khang trong d6 khong thé cap méi gidy ching nhén sirc
khoe trong thoi gian t6i da ba thang nhu dy kién cia MLC, 2006, va
Cong udc STCW.

27.Vé Van dé nay, cac chinh quyen hang hai duoc khuyén khich 4 L ap dung
cach tiép can thuc dung va thyc té lién quan dén viéc gia han gidy ching
nhén stc khoe, khi can thiét, va thong bao cho tau, thuyen vién va chinh
quyén hang hai ¢6 lién quan. Cac co quan kiém soat cia qudc gia co cang
cling dugc khuyén khich ap dung cach tiép can thyc dung va thyc té lién
quan dén gidy chimg nhén strc khoe va su chdp nhan cua ho trong viéc
thyc hién cac quy trinh kiém soat theo D& muc 5 cia MLC, 2006".

28. Gidy chimg nhan strc khoe phai duoc cap moi ngay khi tinh hinh
dugc cai thién. Chinh quyén hang hai duoc yéu cau thuong xuyén xem
xét dién bién ctia tinh hinh,

'* V& vén dé ndy, tuyén b6 chung ctia IMO, WHO va ILO vé gidy chimg nhan strc
khoe cua thuyén vién, giay chimg nhén vé sinh tau va cham soc y té doi voi thuyeén
vién trong boi canh dai dich COVID-19 s€ sdm dugc ban hanh.
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7. Certification in respect of training and qualifications

29. According to Regulation 1.3 of the MLC, 2006, seafarers shall not
work on a ship unless they are trained or certified as competent or
otherwise qualified to perform their duties. Training and certification
in accordance with the relevant provisions of the STCW Convention
shall be considered as meeting this requirement.

30. The Office refers to the guidance provided by the IMO in this
regard, which states that the actions taken worldwide as a result of the
outbreak pose a serious challenge for maritime administrations in
respect of allowing the continued training of seafarers, revalidating
certificates and issuing endorsements attesting recognition of
certificates in accordance with the STCW Convention'®. In this
context, issuing administrations are encouraged to take a pragmatic and
practical approach with regard to the extension of such certificates and
endorsements, as strictly necessary, and to notify ships, seafarers and
relevant administrations accordingly. Port State control authorities are
also encouraged to take a pragmatic and practical approach in relation
to these certificates and endorsement extensions and their acceptance
in the exercise of control procedures in accordance with article X
(Control) and regulation /4 (Control procedures) of the STCW
Convention and Title 5 of the MLC, 2006.

31. The Office recognizes that restrictions imposed to contain the
pandemic, including travel bans, quarantine and the cancellation of
courses, may, under certain circumstances, constitute a situation of
force majeure in which it becomes materially impossible to allow the
continued training of seafarers, to revalidate certificates and to issue
endorsements attesting recognition of certificates in compliance with
Regulation 1.3 of the MLC, 2006, and the relevant provisions of the
STCW Convention. Nonetheless, although the current situation would
seem to call for some flexibility with regard to the extension of
certificates, it would not in principle allow for a departure from the
requirements applicable to the initial issuance of such certificates.

7. Chirng nhin lién quan dén huan luyén va niang lwe chuyén mon

29. Theo Quy dinh 1.3 cuia MLC, 2006, thuyén vién s& khong lam viéc
trén tau trir khi ho duoc huan luyén hodc chiing nhan 1a c¢6 du nang luc
hodc du diéu kién dé thuc hién nhiém vu. Viéc huin luyén va ching
nhén theo cac quy dinh c6 lién quan cia Cong udc STCW s€ dugc coi
1a dap tng yéu cau nay.

30. Vian phong dé cap dén hudng dan do IMO ban hanh vé van dé nay,
trong d6 néu rd 1a cac hanh dong dugc thyuc hién trén toan thé gidi do
su bung phat dich bénh, dat ra thach thirc nghiém trong ddi véi chinh
quyén hang hai trong viéc cho phép tiép tuc huin luyén thuyén vién,
xac nhén va cap chung thuc céng nhén gidy chimg nhén theo Cong udc
STCW'®. Trong bdi canh nay, cic chinh quyén hang hai duoc khuyén
khich 4p dung cach tiép can thyc dung va thuc té lién quan dén viéc gia
han céc gidy chiung nhan va ching thuc nhu vay, khi can thiét, va
thong bao cho tau, thuyen vién va cac chinh quyén hang hai c6 lién
quan. Cac co quan klem soat ctia qudc gia co cang cting dugc khuyén
khich ap dung cach tiép can thuc dung va thuc té lién quan dén viéc gia
han cac gidy ching nhan, chimg thuc nay va sy chap nhan cua ho trong
viéc thyc hién cac quy trinh kiém soat theo diéu X (Kiém so4t) va quy
dinh I/4 (Quy trinh kiém soét) cia Cong wéc STCW va Dé muc 5 cia
MLC, 2006.

31. Van phong nhén thy ré'mg cac han ché duoc ap dung dé ngin
chén dai dich, bao gbdm viéc cAm di lai, kiém dich va hity bo cac khoa
hoc, trong mot sd trudng hop, cd thé tao thanh tinh huong bét kha
khang, ma trong d6 rd rang 1a khong thé cho _phep viée huin luyén
tiép tuc cho thuyén vién, de xac nhan cac gidy ching nhan va cip
chung thuc cong nhan gidy chimg nhan tuan thu Quy dinh 1.3 cua
MLC, 2006 va cac quy dinh ¢ lién quan ciia Cong wéc STCW. Tuy
nhién, mac du tinh hinh hién tai duong nhu doi hoi mot ) linh hoat
d6i voi viéc gia han gidy chung nhén, nhung vé nguyén tic, nd s&
khong cho phép roi khoi cac yéu cau ap dung cho viéc cap ban dau
cac giay chirng nhan nhu vay.
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32. Competence certificates must be renewed as soon as the situation
improves. Maritime administrations are requested to regularly review
the evolution of the situation.

33. In their joint statement, the Officers of the STC indicated that: “A
similarly pragmatic approach is required to support seafarers who may
face problems in undertaking training or refresher courses for
certification. Flag States and port States should work with other
maritime nations to extend the validity of seafarers’ certificates for at
least three months, or until further notice when the situation has
eased.”

' IMO, Circular Letter No. 4204/Add.5/Rev.1, 2 April 2020.

32. Gidy ching nhan chuyén mén phai duoc cdp méi ngay khi tinh
hinh duoc cai thi¢n. Chinh quyén hang hai dugc yéu cau thuong xuyén
xem x¢&t dién bién cua tinh hinh.

33. Trong tuyén bd chung ciia minh, cac thanh vién ciia STC chi ra rang:
“Mot cach tiép can thyc dung tuong tu la can thiét dé hd trg nhiing
ngudi di bién co6 thé gip phai vin dé trong viéc thyuc hién cac khoa huan
luyén hodc bdi dudng dé duoc chimg nhén. Cac qudc gia tau mang cd va
cac qudc gia co cang nén hop tac vai cac qudc gia hang hai khac dé gia
han hiéu Iyc cua gidy chimg nhan thuyén vién trong it nhat ba thang,
hodc cho dén khi ¢ thong bao mdi khi tinh hinh da diu bot.

' IMO, Théng béo sb 4204/Add.5/ Rev.1, ngay 02/4/2020.

8. Maritime labour certificate and inspections

34. The outbreak of COVID-19 has meant that the shipping industry
and maritime authorities are facing challenges in respect of conducting
the inspections required in accordance with Title 5 of the MLC, 2006.

35. The Office recognizes that the current circumstances may at times lead
to situations of force majeure in which it becomes materially impossible to
conduct the intermediate and renewal inspections required under Title 5 of
the MLC, 2006, within the time frame foreseen by the Convention.

36. Some governments and port State control regimes have referred to
the possibility to extend the validity of certificates for periods that shall
not exceed three months from the date of expiry of the original
certificate. Others have opted for the possibility to issue interim
certificates when the renewal inspection required under Standard
AS5.1.3, paragraph 3, cannot take place. While these possibilities are
not foreseen in the Convention, the Office is of the view that situations
of force majeure created by the pandemic could justify such measures,
when and as strictly necessary.

37. The inspections required under Title 5 must be conducted as soon
as the situation improves. Maritime administrations are requested to

8. Gidy chirng nhin lao dong hang hai va kiém tra

34. Sy bung phét ciia COVID-19 c6 nghia 1 nganh vén tai bién va cac
co quan hang hai dang phai d6i mat vo6i nhiing thach thic d6i véi viec
tién hanh cac cudc kiém tra theo yéu cau ciia D& muc 5 caa MLC, 2006.

35. Van phong nhan thiy rang cac hoan canh hién tai doi khi co thé
dan dén cac tinh hubng bat kha khang trong d6 khong thé tién hanh
kiém tra trung gian va cp méi theo quy dinh tai Dé muyc 5 ciia MLC,
2006, trong khung thoi gian du kién ctia Cong udc.

36. Mot s chinh phu va thé ché kiém soat cia quéc gia c6 cang da
dé cap dén kha niang gia han hiéu luc cia cac gidy chung nhan trong
thoi gian khong qua ba thang ké tir ngay het han cia gidy ching
nhén goc. Mot s6 khac da chon kha nang cap glay ching nhan tam
thoi khi yéu ciu kiém tra cAp méi theo Tiéu chudn A5.1.3, doan 3,
khong thé thuc hién. Mic du nhirng kha nang nay khong duoc dy
kién trong Cong udc, Vin phong cho rang cac tinh hudng bt kha
khang do dai dich tao ra c6 thé bién minh cho cac bién phap do, khi
va néu rat can thiét.

37. Viéc kiém tra theo yéu cau cua Tiéu dé 5 phai dugc tién hanh ngay
khi tinh hinh dugc cai thién. Chinh quyén hang hai duoc yéu ciu
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regularly review the evolution of the situation.

38. In their joint statement, the Officers of the STC affirmed that:
“It is also important to stress the need for a pragmatic approach and
for special consideration in cases where ships cannot undertake
vetting and inspection or receive externally provided maintenance
and support as a consequence of travel restrictions affecting
specialized staff, surveyors and technicians. Similarly, flexibility in
ship certification may be necessary, to respond to difficulties in
meeting dry-docking intervals.”

thuong xuyén xem xét dién bién cua tinh hinh.

38. Trong tuyén bd chung cta minh, cac thanh vién cia STC di khang
dinh: “Piéu quan trong ciing can nhan manh sy can thiét phai tiép can
thuc dung va xem xét dic biét trong truong hop tau khong thé tién
hanh kiém tra hoic duoc bao dudng va hd tro tir bén ngoai do hau qua
cia viéc han ché di lai anh huong dén nhan vién chuyén mon, nhan
vién kiém tra va k¥ thuat vién. Tuong ty nhu vay, su linh hoat trong
viéc chig nhan tau c6 thé 1a can thiét, dé ddi phé v6i nhitng khé khin
trong viéc dap ung cac khoang thoi gian dua tau 1én da.”

9. Social protection: Seafarers’ entitlement to paid sick leave in
case of infection or quarantine

39. According to Standard A4.2.1, paragraph 1(a), of the MLC, 2006,
shipowners shall be liable to bear the costs for seafarers working on
their ships in respect of sickness and injury of the seafarers occurring
between the date of commencing duty and the date upon which they
are deemed duly repatriated, or arising from their employment between
those dates. According to paragraph 3 of the same Standard, where the
sickness or injury results in incapacity for work the shipowner shall be
liable: to pay full wages as long as the sick or injured seafarers remain
on board or until the seafarers have been repatriated in accordance with
the Convention; and to pay wages in whole or in part as prescribed by
national laws or regulations or as provided for in collective agreements
from the time when the seafarers are repatriated or landed until their
recovery or, if earlier, until they are entitled to cash benefits under the
legislation of the Member concerned. In this context, seafarers who
have contracted COVID-19 should be entitled to paid sick leave or
sickness benefits as long as they are incapacitated to work, in order to
compensate them for the suspension of earnings that they suffer as a
consequence. Quarantine periods on board and ashore for seafarers —
whether they have symptoms, have been exposed or are quarantined as
a safety precaution — are equally covered by the above-mentioned
provisions of the MLC, 2006.

9. Bao trg xi hdi: Thuyén vién dugc hudng ché dd nghi 6m c6
lwong trong trwong hgp bi nhiem bénh hoac cach ly

39. Theo Tiéu chuin A4.2.1, doan 1(a) caa MLC, 2006, cac chu tau
phai chiu trach nhiém chi tra cho cac thuyén vién lam viéc trén tau
ciia minh vé bénh tat va thuong tich cua thuyén vién xay ra tir ngay
bat dau thuc hién nhiém vu cho dén ngay thuyén vién dugce coi 1a hdi
huong hgp 1€, hodc phat sinh tir cong viéc cua ho gitta nhitng ngay
d6. Theo doan 3 cta Tiéu chuin nay, néu bénh tat hodc thuong tat
din dén méat kha nang lam viéc, chu tau phai chiu trach nhiém: tra
lwvong diy du khi ma thuyén vién bi bénh hoic bi thwong van & trén
tau hodc cho dén khi thuyén vién dugc hdi huong theo Cong udc; va
tra luong toan bg hodc mot phén theo quy dinh cua luat hodc quy dinh
quéc gia hoidc theo quy dinh trong théa udc lao dong tap thé ké tir khi
thuyén vién duoc hoi huong hodc ha canh cho dén khi ho phuc héi,
hodc som hon, cho dén khi ho duoc hudng loi ich bang tién theo phap
luat cta Thanh vién lién quan. Trong bdi canh nay, thuyén vién bi
nhiém COVID-19 duogc hudng ché o nghi dm ¢o tra luong hoac trg
cAp 6m dau khi ma ho khong c6 kha ning lam viéc, dé bu dip cho ho
vé viéc dinh chi thu nhap ma ho phai chiu do hau qua nhiém bénh.
Thoi gian cach ly trén tau va trén bo ddi véi thuyén vién - cho du ho
c6 triéu chung, da bi phoi nhiém hodc bi cach ly nhu mét bién phap
phong ngira an toan - déu duge bao vé nhu nhau trong cac diéu khoan
néu trén cua MLC, 2006.

15




40. Importantly, before or during the process of repatriation, the
expense of medical care and board and lodging for periods spent by
seafarers in self-isolation or in quarantine — whether the seafarers have
symptoms, have been exposed or are quarantined as a safety precaution
— must be covered by the shipowner until the seafarers are considered
to be duly repatriated, unless the expense is assumed by public
authorities in accordance with the applicable national legislation'’.

'7 According to Standard A4.2.1, paragraph 1(c), of the MLC, 2006, shipowners shall be
liable to defray the expense of medical care, including medical treatment and the supply
of the necessary medicines and therapeutic appliances, and board and lodging away from
home until the sick or injured seafarer has recovered, or until the sickness or incapacity
has been declared of a permanent character. Also relevant in this context is Standard
A4.2.1, paragraph 6, according to which national laws or regulations may exempt the
shipowner from liability to defray the expense of medical care and board and lodging and
burial expenses in so far as such liability is assumed by the public authorities.

40. Piéu quan trong, trudc hodc trong qua trinh hoi hwong, chi phi
chim soc y té va an, & trong thoi gian danh cho nhimg nguoi di bién tir
cach ly hodc phai cach ly kiém dich - cho du ngudi di bién c6 triéu
chtig, da bi phoi nhiém hoic dugc cach ly nhu mét bién phap phong
ngira an toan - phai dugc chii tau chi tra cho dén khi thuyén vién duoc
coi 1a hoi huong hop 18, trir khi chi phi duogc cic co quan c6 tham
quyén dam nhan theo ludt phap quéc gia hién hanh'.

17 Theo Tiéu chudn A4.2.1, doan 1(c) cia MLC, 2006, chu tau pha1 chiu trach nhiém
thanh toan chi phi cham soc y té, bao gdm didu tri y té va cung cap cac loai thubc,

céc trang thiét chita bénh can thiét va chi phi an, & xa nha, cho dén khi thuyén vién bi
6m hoic bj thuong da hdi phuc, hodc cho dén khi bénh tat hodc sy mat ndng lyc da
duge tuyén bd 1a mén tinh. Cling lién Qquan trong bbi canh nay la Tiéu chuin A4.2.1,

doan 6, theo do luat hodc quy dinh quoc gia c6 thé mién cho chu tau khoi trach nhlem
thanh toan chi phi cham soc y té, an, & va chi phi mai tang néu nhu cac co quan ¢
thim quyen dam nhéan trach nhiém nhu vay.

10. Shore leave and welfare facilities during the pandemic

41. Under Regulation 2.4, paragraph 2, of the MLC, 2006, seafarers
shall be granted shore leave to benefit their health and well-being and
consistent with the operational requirements of their positions.

42. Maritime authorities must continue to respect this obligation,
without prejudice to the proportionate and specifically adopted
measures to minimize the risk of contagion. Access to port-based
welfare services should also be ensured, as far as possible, during the
COVID-19 pandemic.

43. In their joint statement, the Officers of the STC indicated that: “In
recent times, there has been widespread and welcome acknowledgement
of the inherent stress, isolation and social pressures that seafarers
experience. COVID-19 clearly exacerbates these problems, and has an
adverse impact on the mental and physical well-being of seafarers and
their families. It is worrying to hear of port-based welfare services being
closed or curtailed as a response to the current situation, and it is vital
that full support is given to seafarer welfare services.”

10. Viéc nghi trén bo va cac co sé phic loi trong dai dich

41. Theo Quy dinh 2.4, doan 2 cia MLC, 2006, thuyén vién phai dugc
nghi trén bo d€ dam bao cho stre khoe cia ho va phu hop véi cac yéu
cau hoat dong ctia vi tri cong viéc cia ho.

42. Céc co quan c6 thim quyén hang hai phai tiép tuc ton trong nghia
vu nay, ma khong anh huong dén cac bién _phap tuong tmg va dugc
thong qua cu thé dé giam thleu rti ro lay nhiém. Viéc tiép can cac dich
vu phuc i tai cang ciing can dugc dam bao, dén murc thuc té co thé
dugc, trong dai dich COVID-19.

43. Trong tuyén bd chung ctia minh, cac thanh vién cta STC chi ra: “Trong
thoi gian gﬁn day, da c6 su thura nhéan rong rai va duogc ung hd Ve su cang
thang, c6 don va ap luc x4 hdi von c6 ma thuyén vién gap phai. COVID-19
16 rang 1am trAm trong thém nhiing van dé nay, co tac dong xau dén sirc
khoe tinh than va thé chét caa thuyén vién va gia dinh ho. Pang lo ngai khi
nhén dugc tin cac dich vu phuc 1o tai cac cang bi dong cira hodc bi gioi han
nhu 1a bién phap ddi phé véi tinh hinh hién tai, va diéu quan trong la su hd
tro day du can duoc danh cho cac dich vu phuc loi ctia thuyén vién.”
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11. Abandonment of seafarers

44. The measures adopted to contain the pandemic are creating
additional challenges with regard to resolving the cases of
abandonment that occurred before the outbreak of COVID-19. Such
measures might, in the near future, lead to new cases of abandonment.
It is recalled that, even against the background of the COVID-19 crisis,
flag States, port States and labour-supplying States remain bound by
the requirements concerning repatriation set out in Regulation 2.5 of
the MLC, 2006, and the relevant provisions of the Code of the
Convention. Member States must deploy all necessary efforts to
promptly resolve situations of abandonment and ensure that seafarers
affected by this plight are repatriated as soon as possible and receive
the payment of outstanding wages, in accordance with the relevant
provisions of the MLC, 2006.

45. In their joint statement, the Officers of the STC indicated that:
“The social partners express concern about a potential increase in cases
of abandonment due to shipowners not having the financial ability to
support their fleet operations. It is essential to monitor the situation and
emerging trends and to have effective reporting on abandonment, as
this is the only way of understanding the impact and the measurers
necessary to assist seafarers in view of the restrictions in place during
the COVID-19 crisis.”

11. Bé roi thuyén vién

44. Cac bién phap duoc ap dung dé ngan chan dai dich dang tao ra
nhimg thach thirc b sung lién quan dén viéce giai quyét cac trudng hop
bo roi xdy ra trude khi bung phat COVID-19. Cac bién phap nhu vay
co thé trong tuong lai gz“m dan dén cac truong hop moi vé bo roi. Luu
y rang, ngay cé trong bdi canh cua cudc khung hoang COVID-19, cac
qudc gia tdu mang c0, cac qubc gia c6 cang va cac qudc gia cung Ung
lao dong van bi rang budc béi cac yéu cau lién quan dén hoi huong
dugc néu trong Quy dinh 2.5 cia MLC, 2006 va cac diéu khoan lién
quan ciia B luat thudc Cong wdc. Cac qudc gia thanh vién phai trién
khai tat ca cac nd luc can thiét dé giai quyét kip thoi cac tinh hudng bi
b6 roi va dam bao rang thuyén vién bj anh hudng boi hoan canh nay
duogc hoi huong cang sém cang tot va nhan dugc khoan thanh toan tién
luong chua tra, theo cac quy dinh lién quan cia MLC, 2006.

45. Trong tuyén bd chung cta minh, cac thanh vién cua STC chi ra:
“Céc ddi tac xa hoi bay to lo ngai vé sy gia ting tiém ning cac truong
hop thuyén vién bi bo roi, do cac chu tau khong c6 kha nang tai chinh
dé hd trg cac hoat dong cua doi tau cia minh. Piéu can thiét 1a phai
theo ddi tinh hinh, cac xu huéng méi ndi va bao céo hiéu qua vé viéc
thuyén vién bi bo roi, vi day 1a cach duy nhat dé hiéu tac dong va co
cac bién phap can thiét dé hd tro thuyén vién do cac han ché xay ra
trong cudc khung hoang COVID19.”
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1. The coronavirus (COVID-19) pandemic has created a global crisis which
has impacted all aspects of life and badly affected the world of work. ' In
the maritime sector, it has severely disrupted the functioning of shipping
and affected the work of nearly 2 million seafarers worldwide.

2. Numerous governments and seafarers’ and shipowners’ organizations
have turned to the International Labour Office (hereinafter the Office) for
guidance on how best to address the complexities of the current crisis in
light of the provisions of the Maritime Labour Convention, 2006, as
amended (MLC, 2006).

3. This information note aims to respond to such requests by referring to
the MLC, 2006, the work of the ILO Committee of Experts on the
Application of Conventions and Recommendations (CEACR),? a statement
of the Officers of the Special Tripartite Committee of the MLC, 2006, (STC)?
and, when relevant, the recommendations published by the International
Maritime Organization (IMO) and the World Health Organization (WHO).
It should be noted that both the International Chamber of Shipping and
the International Transport Workers’ Federation have been active since
the beginning of this crisis to support seafarers and shipowners
worldwide and provide advice to their members. 4

' See ILO, COVID-19 and the world of work: Impact and policy responses. For more general
information on international labour standards see ILO Standards and COVID-19 (coronavirus),
FAQ.

2The competent body to supervise the application of the MLC, 2006.

3 The Special Tripartite Committee of the Maritime Labour Convention, 2006, as amended (STC) is
the tripartite body established under Article XIII of the MLC, 2006, to keep the working of the
Convention under continuous review. The Officers of the STC have been appointed by the ILO
Governing Body for a period of three years. They currently are Ms Julie Carlton from the United
Kingdom (Chairperson), Mr Martin Marini from Singapore (Government Vice-Chairperson), Mr
Mark Dickinson (acting Seafarer Vice-Chairperson) and Mr Max Johns from Germany (Shipowner
Vice-Chairperson). On 26 March 2020, the Officers adopted a statement on the coronavirus
disease (COVID-19).

4 The International Chamber of Shipping published Coronavirus (COVID-19): Guidance for Ship
Operators for the Protection of the Health of Seafarers. The International Transport Workers'
Federation published COVID-19 advice to ships and seafarers.


https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/briefingnote/wcms_738753.pdf
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https://www.ilo.org/global/standards/WCMS_739937/lang--en/index.htm
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/statement/wcms_740130.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/statement/wcms_740130.pdf
https://www.ics-shipping.org/docs/default-source/resources/coronavirus-(covid-19)-guidance-for-ship-operators-for-the-protection-of-the-health-of-seafarers.pdf?sfvrsn=6
https://www.ics-shipping.org/docs/default-source/resources/coronavirus-(covid-19)-guidance-for-ship-operators-for-the-protection-of-the-health-of-seafarers.pdf?sfvrsn=6
https://www.itfseafarers.org/en/news/covid-19-advice-ships
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4.

In general, it is recalled that under the MLC, 2006, derogations,
exemptions or other clauses allowing for flexible application of the
Convention by governments must be decided in consultation with
shipowners’ and seafarers’ organizations, with any determinations that
are made reported to the Office by the government concerned. The
CEACR has on numerous occasions underlined the importance of these
consultations for the implementation of the MLC, 2006. ° This is seen as a
necessary and important approach to ensuring that all countries,
irrespective of national circumstances, can engage with the international
legal system and that international obligations are respected and
implemented, to the extent possible, while efforts continue to be made
to improve existing conditions. Governments are thus strongly
encouraged to consult national seafarers’ and shipowners’ organizations
in order to address a number of issues in the current context created by
the COVID-19 pandemic in light of the MLC, 2006.

Finally, it is noted that the current circumstances might render
compliance with some of the obligations set out in the MLC, 2006,
materially impossible. As noted on a few occasions below, these
circumstances could constitute cases of force majeure. Force majeure is
“the occurrence of an irresistible force or of an unforeseen event, beyond
the control of the State, making it materially impossible in the
circumstances to perform the obligation” and which excuses non-
compliance with an obligation. ¢ These circumstances “do not annul or
terminate the obligation; rather they provide a justification or excuse for
non-performance while the circumstance in question subsists” and entail
that compliance must resume as “soon as the factors causing and
justifying the non-performance are no longer present”. ” There must be a
causal link between material impossibility and the unforeseen
circumstances. In short, the parties involved should make every attempt
to comply with their obligations under the MLC, 2006, non-compliance

> See for example the direct request adopted in 2019 by the CEACR concerning Honduras.

6 United Nations, Yearbook of the International Law Commission, 2001, Vol. II, Part Two, Article 23,

p. 27.

7 United Nations, Yearbook of the International Law Commission, 2001, op. cit., p. 71.


https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3965260,102675,Honduras,2018
https://legal.un.org/ilc/publications/yearbooks/english/ilc_2001_v2_p2.pdf
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only being excused when compliance is materially and objectively
impossible by reason of the occurrence of an irresistible event. While
authorities are encouraged to be pragmatic in their approach under the
current circumstances, they should also ensure that the COVID-19
pandemic is not used as an excuse to breach the MLC, 2006.

6. The explanations provided below are subject to the usual understanding
that the Constitution of the ILO confers no special competence upon the
Office to give an authoritative interpretation of an international labour
Convention and that the opinions expressed are without prejudice to any
position that the ILO's supervisory bodies might take with respect to its
subject matter.

1. Seafarers’ safety and health

7. Under Article 1V, paragraphs 1 and 4, of the MLC, 2006, every seafarer has
the right to a safe and secure workplace that complies with safety
standards and to health protection, medical care, welfare measures and
other forms of social protection.

8. According to Regulation 4.1, paragraph 1, of the MLC, 2006, flag States
must ensure, in particular in the context of the COVID-19 pandemic, and
bearing in mind current global shortages in some medical equipment,
that all seafarers on ships that fly their flag are covered by adequate
measures for the protection of their health - including the provision of
alcohol-based handrub and personal protective equipment - and that
they have access to prompt and adequate medical care whilst working on
board. As the Office has received allegations & of cases where seafarers
did not receive the same protection as passengers on board cruise ships,

8 For example, on 7 February 2020, the ILO received a request for urgent help from the Seafarers’
Union of Russia and the International Transport Workers' Federation concerning the situation of
the crew on board the Diamond Princess cruise ship, quarantined with more than 3,500 persons
on board. Seafarers were concerned about their possible exposure to COVID-19 and the
availability on board of personal protective equipment (such as masks and disinfectants) and
medical care.
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the need to respect these provisions of the MLC, 2006, is to be
emphasized.

9. Pursuant to Regulation 4.1, paragraph 3, of the MLC, 2006, port States
must ensure that seafarers on board ships in their territory who are in
need of immediate medical care are given access to the Member’'s
medical facilities on shore. The exceptional measures adopted by some
governments to contain the COVID-19 pandemic cannot be invoked as
such as a valid reason not to comply with this international obligation.

10. Seafarers, shipowners and maritime authorities are encouraged to refer
to the WHO Operational considerations for managing COVID-19
cases/outbreak on board ships. This document, among others, contains
information on the measures to be adopted prior to boarding a ship and
to manage suspected cases on board.

11. In their joint statement, the Officers of the STC indicated that “It is
imperative that Member States do all that they can to facilitate the
delivery of essential medical supplies, fuel, water, spare parts and
provisions to ships. It is disturbing that ports in some parts of the world
have refused to allow some ships to enter because they had previously
called at ports in areas affected by the coronavirus, which has prevented
vessels from obtaining such essential supplies. It is also extremely
alarming to hear reports that suppliers have been prevented from
boarding ships in some parts of the world and from supplying masks,
overalls and other personal protective equipment to crews. It is essential
that seafarers have access to plentiful supplies and equipment, in line
with the International Medical Guide for Ships, third edition, and the
guidance provided by the International Maritime Health Association, the
International Chamber of Shipping and the World Health Organization”.


https://www.who.int/publications-detail/operational-considerations-for-managing-covid-19-cases-outbreak-on-board-ships
https://www.who.int/publications-detail/operational-considerations-for-managing-covid-19-cases-outbreak-on-board-ships
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Seafarers’ individual claims

The following resources are available to obtain information or raise concerns
concerning the impact of the COVID-19 pandemic on seafarers.

ITF Seafarers’ support team

Email - seafsupport@itf.org.uk
SMS - +44 7984 356573
WhatsApp/Viber - +44 7523 515097

Facebook

ITF Seafarers’ Support page - https://www.facebook.com/itfseafarerssupport
ITF Seafarers’ Support group -
https://www.facebook.com/groups/191907568040511

ITF Wellbeing page - https://www.facebook.com/ITFWellbeing

Website

ITF Seafarers - www.itfseafarers.org

COVID-19 Country Map (Information for seafarers) -
https://www.itfseafarers.org/en/embed/covid-19-country-information-seafarers

Mobile phone apps

ITF Seafarers’ app - available on iOS and Android
ITF Wellbeing app - available on iOS and Android
ITF Global app - available on iOS and Android

ISWAN - International Seafarers’ Welfare and Assistance Network
Phone - +44 (0)3000124279
Email - iswan@iswan.org.uk

Seafarers’ help

Website - https://www.seafarerhelp.org/

Phone - +44 207 323 2737 (Free International, confidential, multilingual helpline
for seafarers and their families)

Email - help@seafarerhelp.org



mailto:seafsupport@itf.org.uk
https://www.facebook.com/itfseafarerssupport
https://www.facebook.com/groups/191907568040511
https://www.facebook.com/ITFWellbeing
http://www.itfseafarers.org/
https://www.itfseafarers.org/en/embed/covid-19-country-information-seafarers
mailto:iswan@iswan.org.uk
https://www.seafarerhelp.org/
mailto:help@seafarerhelp.org
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2.Facilitation of transit and transfer
of seafarers and repatriation

12.

13.

14,

Two ILO Conventions deal with the importance of facilitating the transit
and transfer of seafarers. ° In particular, under Article 6, paragraph 7, of
the Seafarers' Identity Documents Convention (Revised), 2003, as
amended (No. 185), “Each Member for which this Convention is in force
shall, in the shortest possible time, also permit the entry into its territory
of seafarers holding a valid seafarers' identity document supplemented
by a passport, when entry is requested for the purpose of: (a) joining their
ship or transferring to another ship; (b) passing in transit to join their ship
in another country or for repatriation; or any other purpose approved by
the authorities of the Member concerned”.

Under Regulation 2.5 of the MLC, 2006, seafarers have a right to be
repatriated at no cost to themselves in the circumstances and under the
conditions specified in the Code of the Convention. Pursuant to Standard
A2.5.1, paragraph 7, each Member shall facilitate the repatriation of
seafarers serving on ships which call at its ports or pass through its
territorial or internal waters, as well as their replacement on board.

It is critical that the right of seafarers to return home is guaranteed
during the pandemic in accordance with the provisions of the MLC, 2006,
without prejudice to the need for competent authorities to take
proportionate and specifically adapted measures to minimize the risk of
contagion.

° The Seafarers' Identity Documents Convention (Revised), 2003, as amended (No. 185), ratified
by 35 countries, and the Seafarers' Identity Documents Convention, 1958 (No. 108), ratified by 64
countries.

' Along the same lines, see the Communication from the European Commission on the
implementation of the Green Lanes under the Guidelines for border management measures to
protect health and ensure the availability of goods and essential services, 23 March 2020.


https://ec.europa.eu/transport/sites/transport/files/legislation/2020-03-23-communication-green-lanes_en.pdf
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15. Following travel bans, border closures and quarantine measures,
numerous seafarers cannot travel to and from ships. The maritime
industry called upon the ILO and the international community to make
sure that, in these unprecedented circumstances, member States ensure
that the flow of essential goods, energy, food, medicines and many other
products is not disrupted by measures that impede the safe and efficient
movement of shipping and of the seafarers who operate them. While
welcoming the coordinated efforts undertaken by social partners and the
international community to respond to the crisis created by the COVID-
19 pandemic in the maritime sector, this request was recently echoed by
the ILO Director-General, Mr Guy Ryder, who called upon governments
“to ensure that, in these challenging times, seafarers are adequately
protected from the COVID-19 pandemic, have access to medical care, and
can travel to and from their ships, as necessary, in order to continue to
play their crucial role”. " The IMO Secretary-General, Mr Kitack Lim, stated
in this regard that “In these difficult times, the ability for shipping services
and seafarers to deliver vital goods, including medical supplies and
foodstuffs, will be central to responding to, and eventually overcoming,
this pandemic”. The IMO recently published a Circular Letter regarding a
preliminary list of recommendations for governments and relevant
national authorities on the facilitation of maritime trade during the
COVID-19 pandemic. "2

16. In their joint statement, the Officers of the STC addressed the issue of
crew change during the COVID-19 pandemic and indicated that:
“Seafarers should be officially recognized as key workers, and be
granted exemptions from any travel restrictions and special
considerations to enable them to join and leave their ships and return
home without impediment, while complying with good practice in
infection control.” “It is important that Member States recognize the need
for a highly globalized industry like shipping, with its multinational
workforce, to be able to smoothly undertake crew changes and
repatriation around the world.” “Clear directions should be given to port
authorities and local health authorities to enable ships to continue

" ILO, Treat seafarers with “dignity and respect” during COVID-19 crisis.
'2IMO, Circular Letter No.4204/Add.6, 27 March 2020.


https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_740307/lang--en/index.htm
http://www.imo.org/en/MediaCentre/HotTopics/Documents/Circular%20Letter%20No.4204Add.6%20%20Coronavirus%20Covid-19%20Preliminary%20List%20Of%20Recommendations.pdf
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trading, and to enable the swift disembarkation and repatriation of crew
members.” “It is vital that labour supply countries facilitate the return
home of those seafarers who have completed their contracts, and allow
seafarers to leave their home country to join their ships, after appropriate
medical screening”.

3.Expiry of seafarers’ employment
agreements

17. As a result of the measures taken by governments in the current crisis,
numerous seafarers have been requested to stay on board beyond the
period originally foreseen in their seafarers’ employment agreements.
The extension of seafarers’ employment agreements must be conducted
in accordance with applicable national laws and regulations. It is to be
underlined that, in all cases, the seafarer's consent remains a
fundamental requirement for any such extension. Regulation 2.1,
paragraph 2, of the MLC, 2006, states in this regard that seafarers’
employment agreements shall be agreed to by the seafarer under
conditions which ensure that the seafarer has an opportunity to review
and seek advice on the terms and conditions in the agreement and freely
accepts them before signing.

18. In their joint statement, the Officers of the STC affirmed that: “In cases
where seafarers’ tours of duty have to be extended beyond the duration
specified in their employment agreements or under national laws
applying the Maritime Labour Convention, 2006, as amended, a
pragmatic approach is needed to enable them to remain on board for a
reasonable period beyond their scheduled tours of duty”.

4.Maximum period of service on board and
safequards

19. Some seafarers, due to prohibitions on crew changes or on travel to and
from ships, have to remain on board for periods that go beyond the
default 11-month maximum period of service that is derived from the

10
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provisions of the MLC, 2006.'® In response to a specific question
formulated by one government in this regard, the Office considered that
competent authorities may authorize - within specific limits - exceptions
to the prohibition on forgoing annual leave under Standard A2.4,
paragraph 3, of the MLC, 2006, for imperative reasons of public health
emergency such as the need to contain the current COVID-19 pandemic.
Nonetheless, exceptions should be accompanied by appropriate
safeguards to avoid any risk of abuse, including provisions to require the
seafarer’s consent, to ensure no loss of repatriation or annual leave
entitlements and to review the situation at reqular short intervals.

20. Taking into account the danger posed by the fatigue of seafarers,
especially of those whose duties involve navigational safety and the safe
and secure operation of the ship, the extension of the period of service
on board beyond the default 11 months should be authorized only when
strictly necessary to face the emergency situation created by the
pandemic.

21. Furthermore, the Office considered that, even in the absence of an
exception specifically authorized by the competent authority, the
maximum continuous period of shipboard service may be exceeded in
situations of force majeure or necessity, in other words in situations
where an unforeseen event (or events) beyond the control of the State
and/or shipowner make it materially impossible in the circumstances to
perform the obligations arising out of the provisions of Standards A2.4
and A2.5.1 of the MLC, 2006 (for instance, in the event that a ship is placed
under quarantine).

' The CEACR has “consistently considered that, from the combined reading of Standard A2.4,
paragraphs 2 and 3, on annual leave and Standard A2.5.1, paragraph 2(b), on repatriation, that the
maximum continuous period of shipboard service without leave is in principle 11 months. Indeed,
as it has clearly been indicated by the Committee, Standard A2.4, paragraph 3, of the MLC, 2006,
does not lay down an absolute prohibition as exceptions may be authorized by the competent
authority. While the Convention is silent about the nature and scope of permissible exceptions,
the Committee considers that this provision needs to be read restrictively in order not to defeat
the purpose of Regulation 2.4. ... However, exceptions are indeed permitted on the basis of specific
cases provided for by the competent authority taking into account the needs of seafarers and the
particularities of sea voyage itself.” See ILO, Report of the Committee of Experts on the Application
of Conventions and Recommendations, ILC.108/III(A) (2019), paras 105-113 (General Report).

11


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_670146.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_670146.pdf
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22. In March 2020, the Memorandum of Understanding on Port State Control
in the Asia-Pacific Region, the Indian Ocean Memorandum of
Understanding on Port State Control and the Paris Memorandum of
Understanding on Port State Control each adopted temporary guidance
for their respective member authorities on dealing with the impact of the
outbreak of COVID-19. "4

5. Reduction of minimum manning

23. Under Standard A2.7, paragraphs 1 and 3, of the MLC, 2006, every ship
shall be manned by a crew that is adequate, in terms of size and
qualifications, to ensure the safety and security of the ship and its
personnel, under all operating conditions, in accordance with the
minimum safe manning document or equivalent issued by the competent
authority, and taking into account requirements concerning food and
catering.

24. Travel bans, border closures and quarantine measures are disrupting
crew changes. In the context of the COVID-19 pandemic, some maritime
administrations have envisaged the reduction of the minimum manning
levels as a possible solution to the difficulties encountered by shipowners
in respect of having the required number of seafarers on board.
However, taking into account that the current situation has led to
extensions of the periods of service on board for numerous seafarers, the
Office is of the view that a reduction of the minimum manning levels
could only contribute to increasing the fatigue of seafarers, thereby
jeopardizing the safe, efficient and secure operation of ships.
Administrations must therefore continue to comply with Standard A2.7,
even during the COVID-19 pandemic.

4In general, they call for a pragmatic approach to be adopted on a case-by-case basis, for periods
of up to three months, with regard to medical and competence certification, the extension of
seafarers’ periods of service onboard and the delay of periods for inspections.

12


http://www.tokyo-mou.org/doc/Press%20Release%20on%20Guidance%20relating%20to%20the%20outbreak%20of%20COVID-19.pdf
http://www.tokyo-mou.org/doc/Press%20Release%20on%20Guidance%20relating%20to%20the%20outbreak%20of%20COVID-19.pdf
http://www.iomou.org/php/iomoudoc2/guidance_covid19_mlc2006.pdf
http://www.iomou.org/php/iomoudoc2/guidance_covid19_mlc2006.pdf
https://www.parismou.org/paris-mou-guidance-regarding-impact-covid-19
https://www.parismou.org/paris-mou-guidance-regarding-impact-covid-19
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6. Expiry of medical certificates

25. The current crisis has also interfered with the possibility to renew the
medical certificates of seafarers. These certificates are dealt with under
Regulation I/9 of the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as amended (STCW
Convention), and Regulation 1.2 of the MLC, 2006. Under both
international treaties, the maximum validity of medical certificates is two
years. If the period of validity of a medical certificate expires in the course
of a voyage, then the medical certificate shall continue in force until the
next port of call, where a medical practitioner recognized by the Party is
available, provided that the period shall not exceed three months.

26. The Office recognizes that restrictions imposed to contain the pandemic
may, under certain circumstances, constitute a situation of force majeure
in which it becomes materially impossible to renew a medical certificate
within the maximum period of three months foreseen by the MLC, 2006,
and the STCW Convention.

27.In this regard, issuing administrations are encouraged to take a
pragmatic and practical approach with regard to the extension of medical
certificates, as strictly necessary, and to notify ships, seafarers and
relevant administrations accordingly. Port State control authorities are
also encouraged to take a pragmatic and practical approach in relation to
medical certificates and their acceptance in the exercise of control
procedures in accordance with Title 5 of the MLC, 2006.

28. Medical certificates must be renewed as soon as the situation improves.
Maritime administrations are requested to regularly review the evolution
of the situation.

15 See in this regard the joint statement by the IMO, the WHO and the ILO on medical certificates
of seafarers, ship sanitation certificates and medical care of seafarers in the context of the COVID-
19 pandemic, to be published soon.

13
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7. Certification in respect of training
and qualifications

29. According to Regulation 1.3 of the MLC, 2006, seafarers shall not work on
a ship unless they are trained or certified as competent or otherwise
qualified to perform their duties. Training and certification in accordance
with the relevant provisions of the STCW Convention shall be considered
as meeting this requirement.

30. The Office refers to the guidance provided by the IMO in this regard,
which states that the actions taken worldwide as a result of the outbreak
pose a serious challenge for maritime administrations in respect of
allowing the continued training of seafarers, revalidating certificates and
issuing endorsements attesting recognition of certificates in accordance
with the STCW Convention. '® In this context, issuing administrations are
encouraged to take a pragmatic and practical approach with regard to
the extension of such certificates and endorsements, as strictly
necessary, and to notify ships, seafarers and relevant administrations
accordingly. Port State control authorities are also encouraged to take a
pragmatic and practical approach in relation to these certificates and
endorsement extensions and their acceptance in the exercise of control
procedures in accordance with article X (Control) and regulation 1/4
(Control procedures) of the STCW Convention and Title 5 of the MLC,
2006.

31. The Office recognizes that restrictions imposed to contain the pandemic,
including travel bans, quarantine and the cancellation of courses, may,
under certain circumstances, constitute a situation of force majeure in
which it becomes materially impossible to allow the continued training of
seafarers, to revalidate certificates and to issue endorsements attesting
recognition of certificates in compliance with Regulation 1.3 of the MLC,
2006, and the relevant provisions of the STCW Convention. Nonetheless,
although the current situation would seem to call for some flexibility with

6 IMO, Circular Letter No. 4204/Add.5/Rev.1, 2 April 2020.

14


http://www.imo.org/en/MediaCentre/HotTopics/Documents/Circular%20Letter%20No.4204%20Add.5%20Rev.1.pdf
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regard to the extension of certificates, it would not in principle allow for
a departure from the requirements applicable to the initial issuance of
such certificates.

32. Competence certificates must be renewed as soon as the situation
improves. Maritime administrations are requested to regularly review the
evolution of the situation.

33. In their joint statement, the Officers of the STC indicated that: “A similarly
pragmatic approach is required to support seafarers who may face
problems in undertaking training or refresher courses for certification.
Flag States and port States should work with other maritime nations to
extend the validity of seafarers’ certificates for at least three months, or
until further notice when the situation has eased.”

8.Maritime labour certificate
and inspections

34. The outbreak of COVID-19 has meant that the shipping industry and
maritime authorities are facing challenges in respect of conducting the
inspections required in accordance with Title 5 of the MLC, 2006.

35. The Office recognizes that the current circumstances may at times lead
to situations of force majeure in which it becomes materially impossible
to conduct the intermediate and renewal inspections required under Title
5 of the MLC, 2006, within the time frame foreseen by the Convention.

36. Some governments and port State control regimes have referred to the
possibility to extend the validity of certificates for periods that shall not
exceed three months from the date of expiry of the original certificate.
Others have opted for the possibility to issue interim certificates when
the renewal inspection required under Standard A5.1.3, paragraph 3,
cannot take place. While these possibilities are not foreseen in the
Convention, the Office is of the view that situations of force majeure

15
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created by the pandemic could justify such measures, when and as strictly
necessary.

37. The inspections required under Title 5 must be conducted as soon as the
situation improves. Maritime administrations are requested to regularly
review the evolution of the situation.

38. In their joint statement, the Officers of the STC affirmed that: “It is also
important to stress the need for a pragmatic approach and for special
consideration in cases where ships cannot undertake vetting and
inspection or receive externally provided maintenance and support as a
consequence of travel restrictions affecting specialized staff, surveyors
and technicians. Similarly, flexibility in ship certification may be
necessary, to respond to difficulties in meeting dry-docking intervals.”

9.Social protection: Seafarers’ entitlement
to paid sick leave in case of infection or
quarantine

39. According to Standard A4.2.1, paragraph 1 (a), of the MLC, 2006,
shipowners shall be liable to bear the costs for seafarers working on their
ships in respect of sickness and injury of the seafarers occurring between
the date of commencing duty and the date upon which they are deemed
duly repatriated, or arising from their employment between those
dates. According to paragraph 3 of the same Standard, where the
sickness or injury results in incapacity for work the shipowner shall be
liable: to pay full wages as long as the sick or injured seafarers remain on
board or until the seafarers have been repatriated in accordance with the
Convention; and to pay wages in whole or in part as prescribed by
national laws or regulations or as provided for in collective agreements
from the time when the seafarers are repatriated or landed until their
recovery or, if earlier, until they are entitled to cash benefits under the
legislation of the Member concerned. In this context, seafarers who have
contracted COVID-19 should be entitled to paid sick leave or sickness
benefits as long as they are incapacitated to work, in order to compensate
them for the suspension of earnings that they suffer as a consequence.

16
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Quarantine periods on board and ashore for seafarers - whether they
have symptoms, have been exposed or are quarantined as a safety
precaution - are equally covered by the above-mentioned provisions of
the MLC, 2006.

40. Importantly, before or during the process of repatriation, the expense of
medical care and board and lodging for periods spent by seafarers in self-
isolation or in quarantine - whether the seafarers have symptoms, have
been exposed or are quarantined as a safety precaution - must be
covered by the shipowner until the seafarers are considered to be duly
repatriated, unless the expense is assumed by public authorities in
accordance with the applicable national legislation.’

10. Shore leave and welfare facilities during
the pandemic

41. Under Regulation 2.4, paragraph 2, of the MLC, 2006, seafarers shall be
granted shore leave to benefit their health and well-being and consistent
with the operational requirements of their positions.

42. Maritime authorities must continue to respect this obligation, without
prejudice to the proportionate and specifically adopted measures to
minimize the risk of contagion. Access to port-based welfare services
should also be ensured, as far as possible, during the COVID-19
pandemic.

7 According to Standard A4.2.1, paragraph 1(c), of the MLC, 2006, shipowners shall be liable to
defray the expense of medical care, including medical treatment and the supply of the necessary
medicines and therapeutic appliances, and board and lodging away from home until the sick or
injured seafarer has recovered, or until the sickness or incapacity has been declared of a
permanent character. Also relevant in this context is Standard A4.2.1, paragraph 6, according to
which national laws or regulations may exempt the shipowner from liability to defray the expense
of medical care and board and lodging and burial expenses in so far as such liability is assumed
by the public authorities.

17
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43. In their joint statement, the Officers of the STC indicated that: “In recent
times, there has been widespread and welcome acknowledgement of the
inherent stress, isolation and social pressures that seafarers experience.
COVID-19 clearly exacerbates these problems, and has an adverse impact
on the mental and physical well-being of seafarers and their families. It is
worrying to hear of port-based welfare services being closed or curtailed
as a response to the current situation, and it is vital that full support is
given to seafarer welfare services.”

11. Abandonment of seafarers

44. The measures adopted to contain the pandemic are creating additional
challenges with regard to resolving the cases of abandonment that
occurred before the outbreak of COVID-19. Such measures might, in the
near future, lead to new cases of abandonment. It is recalled that, even
against the background of the COVID-19 crisis, flag States, port States
and labour-supplying States remain bound by the requirements
concerning repatriation set out in Regulation 2.5 of the MLC, 2006, and
the relevant provisions of the Code of the Convention. Member States
must deploy all necessary efforts to promptly resolve situations of
abandonment and ensure that seafarers affected by this plight are
repatriated as soon as possible and receive the payment of outstanding
wages, in accordance with the relevant provisions of the MLC, 2006.

45. In their joint statement, the Officers of the STC indicated that: “The social
partners express concern about a potential increase in cases of
abandonment due to shipowners not having the financial ability to
support their fleet operations. It is essential to monitor the situation and
emerging trends and to have effective reporting on abandonment, as this
is the only way of understanding the impact and the measurers necessary
to assist seafarers in view of the restrictions in place during the COVID-19
crisis.”
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